CONTRACT NONCOMPLIANCE PROCEDURE

Oklahoma

GRANTEE  NONCOMPLIANCE


In the event noncompliance items or conditions are identified, the Project Manager will attempt to resolve these issues with the Project Director (PD) as soon as possible.  If these issues cannot be resolved, the following corrective action may be taken by HSO:

a.
Withholding of project reimbursement - The Director or designee must provide  written notice to the PD, when reimbursement has been withheld. Written notice must include:
1.
Specific terms of the grant agreement which have been violated;

2.
Action required to correct the situation; and

3.
Applicable penalty for further noncompliance.

b.
Suspension of a grant agreement in part or whole - The Director or designee must provide written notice to the PD at least 10 days before the effective date of suspension.  Written notice must include:

1.
The section of the grant agreement which is suspended; and

2.
What must be done by the grantee to remove the sanction.

c.          Cancellation - This sanction is imposed as a last resort when a grantee, sub grantee, or subcontractor, or any recipient of federal funds fails to fulfill requirements in a timely or proper manner, refuses to abide by specific terms, or violates the terms of a grant agreement.

1.  
The Director or designee must provide written notification to the PD at least 30 days before the effective date of cancellation.  The notification must include:


(i)
The effective date of cancellation;

(ii)         Identification of specific violations of terms and/or conditions;

(iii)        Requirement for the return of all project-related materials to OHSO; and

(iv)       Instructions that prior approval is required to conduct any activities related to the project on the part of the grantee after the day of receipt of the OHSO letter of cancellation.

2.
The grantee is entitled to receive reasonable and equitable compensation for satisfactory work completed; and the contractor has the right to appeal contract cancellation.

NOTE: This Instruction primarily applies to projects processed directly with the OHSO.  Projects processed through the State’s Central Purchasing process are bound by the conditions of the bid accepted as a result of the bid process.  The HSO may have selected the bid in whole or in part, however, the conditions will be spelled out in the “accepted” bid.  The successful bidder and HSO representative(s) will then meet to clarify and reach agreement on any questions that may remain.  Those clarifications will be documented.

